PACKPBITUE 1 PACCNEAOBAHWE MPECTYMNEHUA

Kum OmuTtpuin BhagummpoBuy
KaHgouaar ropuanyveckmx Hayk, AOLEHT,

3aMecTuTeslb Ha4valnbHUKa EapHayanKoro ropnan4eckoro MHCTUTyTa

MB[ Poccun no y4ebHom paboTte

OrnepamueHO-pO3bICKHbIE cumyauuu
Kak 06beKm KpUMUHAaIuCmu4ecKozo

uccriedosaHus

npouecce paccrieqoBaHus npe-
CTYNMeHUN BCS UHAopMaLms, ume-
toLLLas 3Ha4YeHme Ana aena, MoxeT
ObITb NONy4eHa Npy NPON3BOACTBE
npoLieccyanbHbIX, PO3bICKHbIX U
OrnepaTVBHO-PO3bICKHBIX 4ENCTBUI. PaannyHble NcToq-
HUKN KPUMUHAMMCTUYECKN 3HAYMMOM MHAbopMaLm No-
pPOXAaloT He TOMbKO ee OTNINYatoLL M NPaBOBOW pe-
XXMM, HO M MEIOT HEOAMHAKOBOE METOANYECKOE U Tak-
TUYECKOE 3HaYEHMe.
Kpome Toro, cnefyet 3amMeTuTb, YTO onepaTme-
Hble pabOTHMKM OCYLLIECTBIIAIOT CBOO AEATENBHOCTb
He TONbKO B CKMNaabIBaOLLLMXCA KPUMUHANMUCTUYECKNX
CUTyauusix, XapakTepHbIX AN npenBapuTenbHOro
crieacTaus (Hanpuvep, NPOBOAST CNEACTBEHHbIE Ael-
CTBUS, MPUHMMALOT y4acThe B COCTaBe CNeACTBEHHO-
onepaTUBHON rpynbl U T.4.), HO U B TaK Ha3bIBaeMbIX
onepaTUBHO-PO3bICKHBIX CUTyaumrsx', ons KOTopbIX
XapaKTepHbl, B NEPBYLO o4epeb, METOAbI HErMacHoOM
paboTbl.
MoHATME «onepaTUBHO-PO3bICKHAA CUTYaLms»
He cTano eLe NpPeamMeToM LLMPOKOro 0bCyKaeHUst
cpeam yyYeHbIX, O4HaKo NosABMBLLMECS B NocneaHee
BpeMs oTAerNbHble paboTbl (B OCHOBHOM OrpaHNYeH-
HOrO NOrb30BaHMA) CBUOETENBCTBYIOT O TOM, YTO 3TO
[0CTaTO4HO NEePCNEKTUBHOE HanpaBieHne, KoTopoe
TpebyeT AanbHENLLEro N3y4eHns?,
BonbLuoe BnusiH1e Ha onepaTMBHO-PO3bICKHYHO
CUTyaUMIo Kak Hay4YHYI0 KaTeropuio, UCNosb3yemMyto

B NUTepaType, OKasaro yxe yCTosABLUIEeEeCs B KpUMu-
HanucTuKe NOHATUE «CNEeACTBEHHas cuTyaumsy. [o-
3TOMY, HE CryYainHo, paccmarprBast Te Ui uHble BOr-
pOChbl, CBA3aHHbIE C aHANM3NPYEMbIMU NMOHATUSMMU,
crneumanucTbl NPenoMAsIOT MX UMEHHO Yepes BTOopoe.
Tak, uccrneqosas NpUPOaY OnepaTMBHO-PO3bIC-
kHou cutyauum, B.I. Camoitnos (1984) onpenenwn, 4to:
«U3yYeHMe 1 OLeHKa onepaTUBHO-PO3bICKHOM
CUTyauun ABnsSeTCA NepBoHaYanbHbIM 311EMEHTOM
CTPYKTYpbl ONepaTMBHO-PO3bICKHOM TaKTUKY;
OCHOBHOE HazHaYeHvie JaHHOrO aremMeHTa one-
PaTUBHO-PO3bICKHON TaKTUKW — CO3[aHue YCoBWA Ans
NPUHSTUS MPaBUMbHOIO TaKTUYECKOrO PeLLIEHUST;
onepaTUBHO-PO3bICKHAas CUTyaLMs BKIOYaET B
cebsi COBOKYNMHOCTb AaHHbIX O KpUMUHaN5HOM cobbl-
TN N YCINOBUSIX, B KOTOPbIX HEOBXOAMMO NPUHSITH
peLLEeHVe Ha OCYLLIECTBIEHNE OMnepaTUBHO-PO3bICKHO-
ro MeponpusITUsi n 06ecneYmnTb ero peanusaumio;
areMeHTaMM ornepaTMBHO-PO3bICKHON CUTYaLImN
ABNSAOTCH: ONepaTUBHO-TaKTUYECKas XapaKTepucTmka
Ha OaHHbIA MOMEHT onpeaeneHHOro KPUMUHANLHOIo
WM KPUMMHOTEHHOIO COBbITUSI; XapaKTepucTyKa yc-
OB, B KOTOPbIX MPOSABASIETCA 3TO COOLITUE; Xapak-
TEpUCTMKa pearibHbIX BO3MOXHOCTEN OrnepaTUBHOIO pa-
GOTHMKA NPUHSATL HEOOXOAMMBIE MepbI 415 PELLEHNS
CTOsILLIEl 3aa4m»°.
Ha ocHoBaHuu 3TOro MM Xe, a nosgHee
C.C. OBYMHCKMM, OOHVM M3 aBTOPOB OTKPbLITOrO y4eb-
HMKa MO TEOPUM ONEePaTUBHO-PO3bICKHON A TENbHOC-

"B Teopuun OI'IepaTVIBHO-pO3bICKHOl7I [EeATENbHOCTU BCTpEeYarTCA U Opyrue TeEPMUHbI — «OnepaTUBHO-TaKTUYeCKasd

cuUTyaumsa», «CbiCkHas cutyaumsa» u gp. Cm., Hanp.: Teopus onepaTtMBHO-PO3bICKHON AeATenbHocTh: YuebHuk / MNog pen.
K.K. NpsawnHosa, B.C. Osuutckoro, K. CuHunosa. M.: UHOPA-M, 2006. C. 709-711; YeyetnH A.E. AkTyanbHble npobnemsl
TEeopuKn onepaTuBHO-PO3bICKHBIX MeponpusaTuii: MoHorpadms. M.: Nagatensckuin gom Lymunoson N.U., 2006. C. 54; aBbl-
noB C.N. OnepaTnBHO-PO3bICKHBIE CUTYaLMK: NOHATUE, CTPYKTYpa, BUAbl: Y4yebHoe nocobune. baprayn: BIOW MB[ Poccuu,
2006. C.6u gp.

2 CMm., Hanp.: Mpebenbckuii [.B. O COOTHOLWEHUM KPUMMHANMUCTUYECKUX U ONepaTUBHO-PO3bICKHBIX XapakTepucTUK
npectynneHuni // KpumnHanuctnyeckas xapakrepuctuka npectynneHun. M., 1984. C. 70; WWymunos A.1O. HoBbliln onepaTtuB-
HO-po3bICkHOW 3aKkoH Poccuun. M.: Uspatens U.A. Wymnunosa, 1998; BopoHnH C.3. MNpobnemHo-nonckosble CreacTBEHHbIE
CUTyaummn 1 yCTaHOBIMEHWE UCTWHBI B YronoBHOM npounssoacTee. bapHayn: AnTlY, 2000. C. 86-128; Bykaes H.M., Manbiwes
B.B. Vicnonb3oBaHve pe3ynsTaroB OrnepaTtuBHO-PO3bICKHOW AeSTENbHOCTU NpY paccnenoBaHuy npectynneHui. Tomck: Me-
YyaTHasi maHydakTypa, 2001. C. 16-65 u ap.

3 Cwm.: fQaebioos C.W. Ykas. cou. C. 6.
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TV 6bI10 AaHO onpeaeneHne onepaTMBHO-PO3bICKHON
cutyaumm (C.C. OBYMHCKMIA Ha3Ban ee onepaTuBHO-
TakTu4eckon). Mo nx MHEHMIO, 3TO «pearbHO CyLLe-
CTBYIOLLEE Ha JaHHbIN MOMEHT COCTOsIHME onpeae-
TNIEHHOrO KPpYMMHATTLHOTO COBBITUS (MW CBA3AHHOTO C
HUM chakTa) NGO Yrpo3bl HACTYNMEHMsI TAKOro CODbI-
TS, NO NOBOAY KOTOPOIo OCYLLECTBAAIOTCS onepa-
TUBHO-PO3bICKHBIE MEPOMNPUATUS, YCIOBUS, B KOTOPbIX
NPeaCcTouT OeCTBOBaTL ONepaTUBHUKY, M0 BO3MOX-
HOCTU NPUHATL HeoBXoayMble Mepbl, (PopMynMpyeMble
B BMJE KOHKPETHOW 3aaaum»’.

HecnoxHo 3amMeTuTb B 3TOM NMoaxoae BrusiHie
noavummn P.C. BenkvHa oTHOCUTENBLHO MNOHATUSA «chea-
CTBEHHAdA CUTyaLMsa», KpUTUYECKUIA aHanmn3 KOTOPOro
AaBarcs HaMmmn paHee B paboTax?, Kpome Toro, B Npu-
BEJEHHOM BblLLE OMNpeaerneHnn MMeeTcst HekoTopast
HeornpeaeneHHOCTb (HETOYHOCTL) TepMuHonomn. One-
paTMBHO-PO3bICKHAsA CUTyaLMs, MOHMMaeMas KaK «Co-
CTOSIHWE onpeAerneHHOro KPMMMHarNbHOrO CoObITUS
(Mnn cBsizaHHOIO ¢ HUM hakTa) NMMBO Yrpo3bl HACTYM-
TNEHWS TaKOro COBbITUSA. .. », OTHOCUTCS BOnbLLIE K Kpy-
MWHAaNbHOW UMK NOCTKPUMUHAMNBLHON CUTyaLum, HO
HMKaK He K cuTyaumm Ans cybbekTa, OCyLLeCTBA-
LLIero onepaTMBHO-PO3bICKHYH0 OEATENbHOCTD.

Bo-nepBbIx, KpUMUHANBLHOE COObITUE (MNK yr-
pO3a ero HacTynneHWs) OTHOCUTCS K cUCTeMe «rpe-
CTYNneHne», KOTOPOMY NPUCYLLN onpeaeneHHbIe Npo-
CTPaHCTBEHHO-BPEMEHHbIE XapaKTepUCTUKN U CBOU
cuTyaumn. YTo e KacaeTcs onepaTMBHO-PO3bICKHON
CUTyaLum, TO OMEBMAOHO, YTO OHa (KaK cuTyaums ons
cybbekta OPL) BO3HMKAET TONMbKO NOcne TOoro, Kak
COOTBETCTBYHOLLIEMY CYOBbEKTY CTAHOBUTCS U3BECTHO
0 COBEpPLLEHHOM My NoAroTaBn1MBaeMoM nNpecTynne-
HWW, B CBA3W C4EM OH OCYLLIECTBNSAET CBOM OENCTBUS.

Bo-BTOpbIX, HE COBCEM NMOHATHO, YTO MMEET B
BUOY aBTOP, roBops1 06 onepaTvBHUKE, KOTOPOMY npea-
CTOWT 4ENCTBOBATH B OMNpeaeneHHbIX ycroBumsx®, 31o
MOTyT ObITb CyObEKTBI ONepaTBHbIX Noapa3aeneHui
COOTBETCTBYIOLLUX MOCYAapCTBEHHbLIX OPraHoB, yKa-
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3aHHbIX B 3akoHe (4. 1 cT. 13 3akoHa 06 OPL)*, camn
opraHbl, yNofIHOMOYEHHbIE Ha OCYLLIECTBIEHWE One-
PaTUBHO-PO3bICKHON AEATENBHOCTU, PYKOBOAUTENM
3TUX OpraHoB (onepaTuBHbLIX U APYMYX UX Nogpasae-
neHuin)®. Kpome Toro, Henb3s 0gHO3HAYHO caenaTtb
BbIBOZ M3 TEKCTa 3aKoHa 1 O TOM, SIBMSOTCA N cre-
LManucThbl, a Takke oTAerNbHbIE rpaXaaHe cybbekTa-
MW OnepaTUBHO-PO3bICKHON OEATENBHOCTU UM HET
(4. 5 cT. 6 3akoHa 06 OPL).

YunTtbiBasi Takylo HenocrenoBaTeNbHOCTb
(B nepByto ovepeab, 3akoHOA4ATENbHY), CrneayeT co-
rMacuTbCs C aBTOPaMM, NOMNaratoLLyIMK, YTO K CyObek-
TaM onepaTMBHO-PO3bICKHOM CUTYaLN CrieayeT OTHe-
CTW BCEX Y4aCTHUKOB OnepaTMBHO-PO3bICKHOW Aes-
TENbHOCTW, B TOM YMCI1E U NULL, COAENACTBYHOLLIMX One-
paTMBHO-PO3bICKHBIM OpraHam®.

B-TpeTbux, Aenicteusi CybbeKToB B onpeaene-
HWW OrpaHNYNBaIOTCS TOSBKO NLLL ONepaTUBHO-PO-
3bICkHbIMU MeponpusaTuamn (OPM). B To xe Bpems
N3BECTHO, YTO ONEePaTUBHO-PO3bICKHLIE MEPOMNPUATAS
SBNSAOTCH O4HUM U3 37IEMEHTOB ONEPAaTMBHO-PO3bICK-
Hol aestensHocTh. OgHaKo MU He CYepnbIBaeTCs
BCe MHoroobpasve OPL,. [Ins pelleHusi nocTtaBneH-
HbIX 33[1a4 COOTBETCTBYHOLLIME OpraHbl MPOBOAST ApY-
rMe AenCTBUS, He BKIMHOYEHHbIE B NepeyeHb onepa-
TUBHO-PO3bICKHbLIX MEPONPUSTUI, TakMe Kak: obnaea,
3acaga, npoYecbiBaHe MecTHOCTU U Ap.

Momumo artoro, B cogepkaHne OP[ Bxoaat
TakkKe «Mepbl OpraHN3aLMOHHO-YMPaBEeHYECKOro
OpraHM3aLMOHHO-TaKTUYECKOro XapakTepa (ee MHGop-
MaLMOHHOe obecrnevyeHne, aHanuMTu4eckas pabora,
NporHo3upoBaHue, nnaHvposaHune B cchepe OP[,
opraHv3aLmsi B3aMmMogencTBus U T.4.)»".

B camom o6LLiem Brae onepaTMBHO-PO3bLICKHYHO
cutyaumio onpegenun C.N. [1aBbloB «Kak COBOKYM-
HOCTb CITOXXVBLUMXCS Ha onpeaeneHHbIn MOMEHT Bpe-
MeHM 0OCTOSATENLCTB, B KOTOPbIX AENCTBYIOT y4acT-
HWKM OrNepaTMBHO-PO3bICKHOM AesTenbHocTM»®. Oue-
HMBasi NPMBEOEHHYIO MNO3MLIMIO, B KA4ECTBE NONOXN-

" Teopus onepaTnBHO-PO3bICKHONM AesiTenbHocTU: Y4ebHuk / Mog pea. K.K. MopsuHosa, B.C. OsunHckoro, K. CuHuno-

Ba. M.: UH®PA-M, 2006. C. 709.

2Cm.: Kum [.B. CneactBeHHasn cuTyaums kak MHpOpMaLMOHHO-No3HaBaTeNbHas cuctema B AeATeNbHOCTH Mo pac-

CrefoBaHWI0 NPECTYNneHnn (Mo maTepuanam KOpbICTHO-HAacUNbCTBEHHbIX NpecTynnexwun): Auc. ...

KaHg. ropua. Hayk. bap-

Hayn, 1999. C. 18-19; laeno B.K., Knouko B.E., Kum [1.B. CyaebHo-cneacTBeHHble CUTyaummn: NCUXONoro-KpyMmnHanmeTmyec-
Kne acnektbl: MoHorpadms / Mog pea. npod. B.K. Masno. baprayn: N3a-so Ant. yH-Ta, 2006. C. 20-30.

3Y Camoninosa B.I. — «onepatvBHbIi paboTHUK (Mnn annapar)».

4 3pecb 1 panee nmeetcs B Buay denepanbHbivi 3akoH Poccuiickoin ®epepaummn «O6 onepaTnBHO-PO3bLICKHOW Aesi-
TenbHOcTU» oT 12 asrycta 1995 r. Ne 144-03 ¢ nocneayowmMm N3MEHEHUAMU U AOMNONHEHVAMMU.

5o aTomy noBody B nuTepaType HeT ogHo3HadHoro otBeta. Cm. noapobHee: ATmaxutoB B.M., Bo6pos B.T.

OB6 OCHOBHbIX HanpaBneHusX AanbHeNLWero pa3BuTusi TEOPUN onepaTUBHO-PO3bICKHON AEeATEeNIbHOCTN OpraHoB BHYTPEHHUX
aen // AKkTyanbHble BOMPOChl TEOPUU M MPaKTUKM OnepaTuBHO-PO3bICKHON AesTensHocTu: Tpyabl Akagemumn ynpasneHns MBI
Poccuu. M.: Akagemuns ynpasnexnus MBI Poccun, 2001. C. 16-18; OHu xe. O 3akoHogaTenbHOM perynnpoBaHum onepaTnsHoO-
po3bicKHOW AeaTenbHocTu: HayyHbii goknag. M.: Msgatens Wymunosa U.U., 2003. C. 9-10 u gp.

6 Cm., Hanpumep: Oaebigos C.M. Ykas. cou. C. 7.

7Cm.: ATmaxunTtoB B.M., Bobpos B.I. O 3akoHogaTrenbHOM perynvMpoBaHUM OnepaTnBHO-PO3bICKHOW AeSTENbHOCTU:
HayuHbii goknag. M.: Usgatens Wymunosa U.U., 2003. C. 9; Tokanos T.b. TeopeTuyeckme, npasosble U OpraHN3aLMOHHO-
ynpasneHyeckne npobrnembl onepaTMBHO-po3bickHOW AeaTenbHocTn OBJ] Pecnybnuvku KasaxctaH B Gopbbe ¢ npecTynHoc-
Tbto: ABTOpEd. AnC. ... A-pa opud. Hayk. M., 2007 v ap.

8 NaBbigoB C.N. Ykas. cou. C. 7.
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TeNbHOro MOMEHTa credyeT OTMETUTL LUMPOKYHO TPak-
TOBKY CyObEKTOB ONEpaTyBHO-PO3bICKHON AEATENBHO-
cTW. HecnyyaiHo, Ha Hall B3rnsig, aBTop UX Ha3blBa-
€T y4aCTHVKaMu1, TEM CaMbIM, OTOXAECTBNSAET ABa
MOHATUSA 1 NOAYEPKUBAET, YTO NOGON y4aCTHUK, BOB-
NeYeHHbIV B opOuTy npaBooTHoLLEHW B cchepe OPL,
€CTb CyObEKT 3TMX NPaBOOTHOLLEHWI. B TO e Bpe-
MS, 3TO onpeaerenve, no CyTu, He oTNn4aeTcs OT
onpeaeneHns crieacTBEHHON CUTyaLUMK, NPeaIoXeH-
Horo P.C. BenkunHbIM, 3a UCKITHOYEHWUEM TOrO, YTO B
OOHOM Crly4ae roBOpuTCS O paccrefoBaHnm, a B apy-
rom 06 onepaTMBHO-PO3bICKHON AESATENBHOCTU.

VHbIM CMbICNIOBBLIM CoAepXaHnem HarnonHeHo
onpegenenve C.3. BopoHuHa. Paccmatpumsas onepa-
TUBHO-PO3bICKHYHO CUTYaLMIo B KadecTBe NpobrieMHo-
MOUCKOBOWN CUTyaLUW, aBTOP ONpPeaenin ee Kak «Tun
CrneacTBEHHON CUTyaLmK, BO3HMKAIOLLMI B Mpouecce
MbICIIUTENLHON AEATENBLHOCTU onepaTUBHOro paborT-
HWKa, NO3HaIOLLEro MeXaHN3M NPeCTYNMNeHns n pas-
peLlaloLLero 3Ty CUTyaumio C NOMOLLbIO FFacHbIX U
HernacHbIX MeToA0B NofyyYeHnss MHdopMaumm, co-
cTaensitoLmx cneumduryeckoe cogepxanve OPLOy'.

MpencraenseTcs, YTO COBEPLUEHHO cripaBe-
NVBO Y NPaBUIbHO caernaH akUeHT B CTOPOHY MbICIn-
TenbHoN aesTensHocTn cyobekta OPL, no3HaHUs UM
MexaHu3Ma npecTynrenus. Takon noaxoa, no MHe-
HUIO CamOoro aBTopa, «MO3BOMSET B CTPYKTYPE KpUMU-
HanMCTUYECKOW XapaKkTepuCcTUKM paccrnenoBaHus
(KXP) BblgennTb onepaTMBHO-PO3bICKHYHO Xapakrepu-
CTVIKY, COAep>KaHme KOTopon OyayT coCTaBNATb NPO-
BGnemMHo-nouckosble cutyauum OPL Ha pa3nnyHbIX
aTanax paccrnegosaHus npecTynneHui. Bolgenexve
B KXP onepaTnBHO-pO3bICKHON XapakTepucTUKn pac-
crnefoBaHus eLLe B 6onbLuel cTeneHn byaet crnocob-
CTBOBATb VHTEMaLmm KpUMUHaNucTukv 1 Teopin OPL,
TECHO CBA3aHHbIX APYr C OPYroM oOLen Lenbo —
YCTaHOBMEHNEM UCTUHbI MO YronoBHOMY Aeny»2. B To
xe Bpewmsi, Ceprert QayapaoBuy He COBCEM MpaB.,
orpaHnymBas cyobekt OPLI TonbKko onepaTtuBHbIM pa-
OOTHUKOM.

[Mpuv aHanm3e NoHATUS ONepPaTUBHO-PO3bICKHOM
CUTyaLuMm BO3HUKaET BOMPOC O ee CTpyKType. Crieay-
€T OTMETUTb, 4TO B Teopumn OPL] aTomy Bonpocy He
YAENANOCh AOMKHOrO BHUMaHWS, U B niutTepaTtype oH
npaKkTu4eckn He paccmaTpusarcs. B ocHoBHOM aBTo-
pbl, NPV PACCMOTPEHUN 3aTPOHYTbLIX Npobnem, ccbl-
nanucb Ha NO3uNLMN KPUMUHANMUCTOB, MO0 Npenom-
nanm nx no3nuum Ha none OPL.

" BopoHuH C.3. Ykas. cou. C. 108.
2 Tam xe.

Hanpumep, C.C. OBYMHCKUI, HE OrpaHU4mMBas
3MNeMeHTHbIN COCTaB OnepaTUBHO-PO3bICKHON CUTYa-
LK, yKasbIBaeT Ha NOBTOPSEMOCTb HEKOTOPbIX U3 HUX.
B cBsi3M c YeM nonaraet, YTO B NepByto o4epeb OLeH-
Ke noanexar cnegytoLme aneMeHTbl CUTyauum:

«KOHKPETHbIE KpUMMHAmbHbIE COBLITUS U UHblEe
CBSA3aHHble C HUMM (oaKTbl MO0 yrpo3a HacTynneHnst
TaKNX COObITUIA;

curbl, eNCTBUS (MOBEeAEHVE) NPOTUBOBOPCTBY-
lOLLIE CTOPOHbI, B TOM YXCIE XapaKTepUCTUKA NpoBe-
psieMbIX, paspabaTbiBaeMbiX, pa3bICKMBaEMbIX U MPO-
hmNakTMpyembIX ru;

WCTOYHWKM MHpopMaLmK, yCroBKs ee nonyye-
HWS 1 BO3MOXXHOCTU UCMOrb30BaHUst; COCTOSIHUE MMe-
IOLLMXCH OAHHBIX, XapaKTepU3YHOLLMX KpUMUHArbHOE
coObITve 1 apyrve akTbl, BO3MOXHOCTM NOMyYeHWst
HOBBbIX CBEOEHNI U paLMOHanbHOMO UX UCMONb30Ba-
HUS;

TaKTUKO-TEXHUYECKME BO3MOXHOCTU CPEACTB
onepaTUBHON TEXHUKW; BO3MOXHOCTb U adhpeKTunB-
HOCTb 13bupaemMbix MmeTonos OPL, NpropUTETHBIN MX
BbIOOP A5t 4aHHOW CUTyaumm v ap.

Kpome Toro, oueHka cutyaumu npeanonaraet
HeobxoaAMMOCTb NpeaBnaeHus (NPOrHO3NPoOBaHNUS)
M3MEHEHWIN NoBEAEHUS N PELLEHUIA NL, UNn rpynn,
OTHOCUMBbIX K NPOTUBOOOPCTBYHOLLIEV CTOPOHE, OCMbIC-
nMBaHwe NocrneacTsuii UX BEPOATHOCTHOIO noBeae-
HWs1, pa3paboTKy NpPorpaMMbl AanbHENALLNX AeNCTBUN
M UX NocrneaoBaTelbHOCTM»S,

Ham npeacrtaBnsieTcs, YTO B 3TOM NepeyHe
O0MyLLEeHO cMeLLleHre DaKTOPOB (AreMeHTOB), BNWs-
IOLWMX Ha popMmrpoBaHME OnepaTUBHO-PO3bLICKHON
CUTyaLum 1 He BXoOsALWMX B ee cogepkaHue. Kpome
TOro, OLEHKa cUTyaLmm BblIHECEHA 3a ee CTPYKTYPY,
YTO NpegnonaraeT 00 bEKTUBHOCTb CUTYaLMK, a 3TO,
Ha HaLl B3rnsg, HEBEPHO.

[ocTaTo4HO LLIMPOKO NpeacTaBieH areMeHTHbIN
COCTaB onepaTnBHO-po3bickHom cutyaumm y C.U. [a-
BblooBa*.

Monaraem, 4TobbI yATN OT BECCMbICIIEHHOTO
nepevncreHns aNeMeHToB, CTPYKTYpY onepaTuBHO-
PO3bICKHON CUTYaLWM NO aHanorm ¢ KpUMUHaNUCTH-
YeCKoM MOXHO NpeacTaBuTb B BUAE ABYX NOACTPYK-
TYp (XapaKTepucTuK) — NorMko-popmarsHoOn u Hedhop-
MarbHOWN, (LLeHHOCTHO-CMbICITOBOW), TECHO B3aMMOCBS-
3aHHbIX Mexay coboir. B To e Bpemsi cnenyer 3a-
METUTb, YTO, YunTbIBas cneumdunky OPL, anemeHT-
HbIl COCTaB 3TUX NOACTPYKTYP CYLLECTBEHHO OTNnYa-

3 Teopusa onepaT1BHO-PO3bICKHON AesTenbHocTU: YuebHuk / Mog pea. K.K. MopsinHosa, B.C. OunHckoro, K. CuHuno-

Ba. M.: UH®PA-M, 2006. C. 710.

4Cwm.: fQasblgos C.W. Ykas. cod. C. 10-11.

5 CwM. nogpobHee: Kum [1.B. CrneacteeHHas cuTyaums kak cucteMHoe sisrexue // Crneposatens. 2003. Ne 9. C. 33-36;
Kvum [0.B. KpyMuHanucTuyeckne cutyaumm 1 ux paspeLleHune B yrornosHoM cyaornpounssogctaee: MoHorpadus / Mop peq. npod.

B.K. lasno. bapHayn: MN3g-so AnT. yH-Ta, 2006. C. 53-67.
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€TCS OT ANIEMEHTHOrO CoCcTaBa NOACTPYKTYP KpUMU-
HarnMCTUYECKON CUTYaLIM.

Takm 06pa3om, CyLLIHOCTb OnepaTBHO-PO3bIC-
KHbIX CUTYaLMA BO MHOTOM CXOXa CO CNELACTBEHHbI-
MW CUTYaLUSIMIA.

B pamkax oTcTavBaemow KOHLENLMM CXOACTBO
MOXET NPOSBMATLCH B CrEAYHOLLEM:

1. C TOYKM 3pEHUS KPUMMHANMCTUHECKOTO NOo-
3HaHUSA AENCTBUTENBHOCTM, BCE CUTYaLWN, U3y4YaeMble
KPMMMHANMUCTUKOM, MOMYT MMEHOBATLCS KpUMUHaNuUe-
TUYECKUMW CUTYaUMAMM (Kak CNeaCTBEHHbIE, TaK U
OnepaTMBHO-PO3bICKHbIE, AKCNEPTHLIE UT.A.);

2. CTpykTypa 060Mx BUAOB CMTyaumii ogHa u
Ta’xe, CocTosLLas 13 AByX TECHO B3aMMOCBSA3aHHbIX
NoACTPYKTYP (XapaKTepnCTUK) — NorMko-oopMarsieHON
1 HecbopMarbHOM (LEHHOCTHO-CMbICIIOBON);

3. O6a B1aa cuTyaumin BO3HMKAOT B poLiecce
OesATenbHOCTN, 00 beAMHEHHOI OOLLIEN LieNbio — yCTa-
HOBIEHWE UCTVHbI MO KOHKPETHOMY YrONOBHOMY Aieny
1 obLLen coumanbHoM Lienbio —6opbba ¢ npecTynHo-
CTblO;

4. C y4eTOM OTMEYEHHbIX Lienen, oba Buaa
CUTYaLMIA OTHOCSITCS K KPUMUHANMCTUYECKON Xapak-
TEPUCTUKE PacKpbITUSI, NpeaBapuTeribHOro paccneno-
BaHWUS U NpeaynpeXxaeHns NPeCcTyneHni;

5. BosHukasi kak pesynbraT npaBonpuUMeHu-
TENbHOW AEATENBHOCTU, CUTYaLMN OAHOBPEMEHHO
ABNSATCA ee HOBOOOpa3oBaHNEM, ONpeaensioLLUM
AanbHENLLYI0 OpraHM3aLmio 3ToN AeSATENbHOCTY;

6. imetoT crioxxHyo MHGOPMAaLMOHHYHO MPUPO-
Y Y BUHAMUYECKWIA XapaKTep CBOETO Pas3BUTHS.

C y4eTOM BbILLEN3NOXKEHHOTO, NOA onepaTme-
HO-PO3bICKHOWM CUTYyauUMen Mbl MOHUMAEM CMOXHYHO
OVHaMMYECKYH0 cUcTEMY MHCPOPMALIMOHHOIO Xapak-
Tepa, BO3HUKAKOLLYHO B AESATENbHOCTU CyOBHEKTOB,
OCYLLIECTBSIOLLNX ONEPaTUBHO-PO3bICKHYHO AeSATENb-
HOCTb, U BNUSKOLLYIO Ha AarbHENLLYIO OpraHn3aLumio
3TOM OEeATENbHOCTU B LENSAX pelleHust 3aaad, CTo-
ALLMX Nepeq ornepaTMBHbLIMM annapaTtamu nyTem npu-
MEHEHUS MU creLmanbHbIX CPEACTB, MPUEMOB U
METOLOB.

[Mpu BCEN CXOXECTM C KPUMUHANUCTUHECKUMI
(cnencTBEHHBIMU) CUTYaLMAMUN ONEPaTUBHO-PO3bICK-
Hble CUTYaLIMM UMEIOT 1 CYLLIECTBEHHbIE OTINYUS.

Bo-nepBblix, OHW BO3HWKAIOT B AESATENBHOCTU
crneumanbHbIX CyObEeKTOB, OCYLLIECTBIISAOLLUX Onepa-
TUBHO-PO3bICKHYHO AEATENBHOCTL, BO MHOrOM OT/NYa-
IOLLlYHOCS! OT YrONOBHO-NPOLIECCYanbHON AeATENBHO-
CTV CyObEKTOB JOKa3bIBAHUS.

Bo-BTOpbIX, B OTNIM4ME OT CyOBHEKTOB AOKA3bI-
BaHWsl, KOTOPbIE CBOK AEATENBHOCTb OCYLLIECTBNSAIOT
B COOTBETCTBUM C YrorNoBHO-NPOLLEeCCYyaribHbIM 3aKo-
HOM rnacHo, CyObeKTbl OnepaTMBHO-PO3bICKHOM Aes-
TenbHOCTU pykoBoacTeytoTca 3akoHom 06 OPL, Be-
OOMCTBEHHbLIMN HOPMATUBHBLIMU aKTaMK Y NMPUMEHS-

PACKPLITUE U PACCIEAOBAHUE MPECTYMIEHA

0T B CBOeW paboTe Kak rnacHble, Tak 1 HernacHble
cpefcTea, NpueMbl U MeTOoAbI.

B-TpeTbux, B OTNMYKE OT LieNen, CTOSLLMX Ne-
pen cyObekTaMm [oKa3biBAHUS B paMKax YrorioBHOTO
cynonpoussoacTea (cT. 6 YK P®), ocHoBHOW Lienbio
CyOBbEKTOB, OCYLLIECTBSIOLLIMX ONEPaTUBHO-PO3bICK-
HY0 OeATENbHOCTb, SBMNAETCA HENOCPEeACTBEHHOE
BbISIBIIEHWE M MCMOSb30BaHNe (DaKTUHECKUX AaHHbIX,
HeobOXoaMMbIX AN peLleHns 3adad, ykasaHHbIX B
cT. 2 3akoHa 06 OP[l.

B-ueTBepTbIX, C y4ETOM YKa3aHHbIX BbILLE OT-
N4 BOCIPUATUE OKpY>KatoLLLEN OENCTBUTENBHOCTY
cyObekTamu, oCyLLEeCTBAAIOLLUMM OnepaTUBHO-PO-
3bICKHYH AE€ATENBbHOCTb, OTNIMYAETCS OT BOCTIPUATHSA
3TOW e AENCTBUTENBHOCTUN CyObekTamm AokasblBa-
HuA. B cBA3M ¢ YeM, nonaraem, MOXHO rOBOPUTb O
COBEPLLEHHO MHOMN NPUPOAE BO3HUKHOBEHUS U pa3But-
TVS ONEePaTUBHO-PO3bICKHOW CUTYaLMK B OTNINYME OT
KPUMMHaNMUCTUYECKON (CNeacTBEHHON) U, KaK cnea-
cTBME, 06 MHOM XapaKTepe KpUMUHaNMMCTUYECKN 3Ha-
YMMOW MHpopMaLmN.

YuutbiBas 370, N0 KPUTEPUIO 3HAYUMOCTU A4S
YCTaHOBIEHNS 0OCTOSITENBLCTB, NOANEXALLMX AOKa3bl-
BaHWIO, BCS KpUMUHANMUCTUYeCkas MHopmaums Mo-
XeT ObITb pasaerneHa Ha:

1) MHdpopmaumio 06 0bCToATENBCTBAX paccre-
AyeMoro NpecTynreHus, BXoAaLWmX B NpeamMeT Ao-
kasbiBaHu4 (cT. 73 YTK P®). Hanpumep, o mecTe npe-
CTynneHvst (KBapTupa, NOAbESA, OTKPbITAs MECTHOCT);
Kak1uM crocoboM COBEPLLIEHO NPECTYMIEHNE; KaKoB
XapakTtep v pasmep Bpeaa, NPUYNHEHHOrO NpecTyn-
neHveMm nT.A.;

2) nHhopmaLMIo 0 AoKasaTeNbCTBEHHbIX (hak-
Tax;

3) opueHTUpytoLLYtO MHpopMaumto (Hanpumep,
M3BECTHO, YTO B MPECTYMNIEHAN NPUHUMANN y4acTue
MY>KYMHA W KEHLLIMHA, BbICOKOTO U HU3KOMO POCTa;
MPECTYMHWKA CKPbINIUCb C MECTa NPOUCLLECTBUS Ha
NErkoBOM aBTOMOOWITE MHOCTPAHHOIO NPOU3BOACTEA,
3ereHoro useTa).

JaHHble, MonyyeHHble B pesynbTare onepaTtvs-
HO-PO3bICKHbIX MEPOMPUATUI, HE ABNSAIOTCA AOKa3a-
TENbCTBAMM, OHY COAEPXaT NULLb BCTIOMOraTerbHyHo
nHcpopmaLmo. OHaKo aTa UHbopMaLmst UMEET OFPOM-
HOe NpaKTU4YecKoe 3Ha4eHne Ans oNTUMM3aLnm pac-
cneposaHus. NocpeacTBOM NpoBeAeHUs onepaTme-
HO-PO3bICKHbIX MEPOMPUATUIA MOXHO MOMYYUTb AaH-
Hble, HTEepeCyoLLMe CreacTame U HeobxoaumMble ANns
packpbITVst pecTyneHus. Monyyms 3Ty nHcpopmauuio,
criegoBaTenb MOXET boree LeneHanpaeneHHo nNpo-
BOAMTbL paccrnefoBaHne U Nonyyartb JokasaTensCeTaa.
MoaTomy Ansa ycnewHoro peweHns 3agad npegsa-
pUTENBHOTO paccrnefoBaHNs HeobxoaMmo 0o beanHe-
HWe yCUnui creqoBatensi M opraHa Ao3HaHUs Ha BCexX
ero aTanax.
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PACKPBLITUE 1 PACCNEAOBAHWE MPECTYMNEHUA

OpaHako 4nsa ycnewwHon peanusaumm AaHHOro
MonoXxeHnst Heobxoauma CoOTBETCTBYHOLLLASA HOpMa-
TUBHO-NpaBoBasi 6asa. B 10 e BpeMsi aHanmn3 Hopma-
TUBHO-NPAaBOBLIX aKTOB, PErynupyowmx 3ToT BUA,
0eATenbHOCTU, NOKa3sbiBaeT, YTO Ha CEroaHSsILLHUA
[O€eHb CyLLecTBYET psf npobnem, Tpebyowmnx ganb-
HeMLEero 3akoHo4aTeNbHOro PerynMpoBaHus.

Mpexae Bcero, 310 kacaeTca OCHOBaHWUM 4N
NpoBeaeHNst ONepPaTVBHO-PO3bICKHBIX MEPOMPUATUIA.
Tak, cT. 7 3akoHa 06 OP[] uckniovyaeTr BO3MOXXHOCTb
onepaTyBHOMO HabMOAEHWS 3a KPUMUHATTBHON CPELON,
€Cnu HeT BO36Y)KAEeHHOro YronoBHOMo Aena unm cee-
OEeHUIA 0 NOAroTaBNMBAaEMOM UIU yKe COBEPLLEHHOM
TSHKKOM MpecTynneHun. Ho opraHM3oBaHHyH NpecTyn-
HOCTb Kak pa3 1 OTNIMYaET TO, YTO ee PYKOBOACTBO
(«BOpbI B 3aKOHEY, YrONOBHO-NPECTYMHbIE aBTOpUTE-
Tbl) AENCTBYET BHELUHE B paMKax 3akoHa, NULlb B
peakux criydyasix cpegHee, a vallle BCEro Huallee,
3BEHO COBEpLUAET NPECTYNEHMS.

Mepepn onepaTMBHbIMK paboTHMKaMK BCTaeT
BOMPOC: MOXHO I HAYMHATL U BECTU pa3paboTKy npe-
CTYMHbIX rpynn niMbo oTAeNbHbIX € yHaCTHUKOB, Noka
€eLLe C MX CTOPOHbI HET O4EBUAHBIX KPUMUHAMNbHbIX
OencTBuin, TeM Gornee NpPoBOAUTL OMNepaTVBHO-PO3bIC-
KHblE MEPONPUSATUS, CBA3AHHbIE C OrPaHNYEHNEM KOH-
CTUTYLIMOHHbIX NPaB rpaxkaaH.

OnepaTtunBHasi pa3paboTka cepbe3HbIX OpraH-
30BaHHbIX MPECTYNHbIX rpynn (6aHa) TpedyeT, kak
npasumno, 4NUTENbHOro BpeMeHn. Cpokun Takmx pas-
paboToK MO pasnMYHbIM NpPUYMHAM 3aTArMBalOTCS,
BMECTE C TEM HE COXPAHSIOTCA Criefbl NPECTYNHON
OeATeNbHOCTM, KOTOpbIe MO Obl UMETL AOKa3aTeNb-
CTBEHHOE 3Ha4eHure. Bce 310 cepbe3Ho 3aTpyaHseT
npouecc AokasbiBaHus. [NoaTomy, nonaraem, BO3HMK-
na HeobxoaMMOCTL B 3aKOHOAATENBHOM MOPSAKE 3akK-
penuTbL NONOXEHME, COrMacHO KOTOPOMY OnepPaTUBHO-
PO3bICKHbIE MEPONPUATUSA B OTHOLLIEHAM NLL, 3ar0403-
PEHHbIX B CBA3SX C OpraHM30BaHHOM NPECTYNHOCTBIO,
MO>HO MPOBOAUTb U A0 BO3GY>KOEHUSA YrOMNOBHOIO
oena.

He Hawno oTpaxeHune B 3akoHe NonoxeHue,
CBSI3aHHOE C NPOoLIECCOM (DOPMMPOBaHUS, MPOBEPKON,
OLIEHKOM 1 AanbHENLLM UCMONb30BaHWEM OrepaTuB-

HO-PO3bICKHOM MHOPMaLIMK B NpoLiecce JoKa3biBa-
Hus1. iHave roBopsi, pedb MAEeT O npoLecce onepa-
TUBHOIO JOKa3blBaHWS, NPeACTaBAOLLErO YaCTHbIV
cryyan ans pelleHns 3agad U OCTUXKEHUs Lienen,
cchopmynmpoBaHHbIx B 3akoHe 06 OPL,.

B HacTosLMn MOMEHT cpeay y4EHbIX-H0PUCTOB
HET NPUHUMNUNAnbHbIX Pa3Horacuii 0 BO3MOXHOCTH
BBOAA UHpOpMaLmK, NONy4eHHON B pesynsrare one-
pPaTMBHO-PO3bICKHLIX MEPOMPUATHI B MPOLIECC A0Ka-
3biBaHus. OgHako, cnegyeT 3aMeTUTb, YTO Heypery-
NMPOBaHHOCTbL B 3aKkoHe (U npexae Bcero B YK PO)
OTKPbITLIX CNOCOBOB BBEAEHUS 3TON MHCpOpMALIW,
Hepa3paboTaHHOCTb NPaKTUYECKNX PeKOMeHOaLNN
co3faeT psig NpobrneM, 4o HACTOSILLLENO BPEMEHUN HE
MOMyYMBLUMX OLHO3HAYHOIO PELLEHVS 1 B Hayke, U B
NpaBoNPUMEHUTENBLHON NPaKTUKe!.

3aBepLuasi paccmMoTpeHue Bonpoca o6 onepa-
TUBHO-PO3bICKHBLIX CUTYaLMsIX HEMNb3sl HE 3aTPOHYTb UX
TVNOIOMIO, BbIAENMB OCHOBHbIE KNaccuUKaLMOHHbIE
OCHOBaHMs1. B HeMHorouncneHHbIx pabotax cneupa-
nuctoB B obnacty OP[l BCcTpevatoTcs Yalle BCero
KrnaccudmkaLmm, 3aMMCTBOBaHHbIE U3 KpUMUHANMCT -
K1?, aHanm3 KoTopbIX AaBarcs B nutepartype, noaTo-
My OCTaBuUM UX 6Ge3 kommeHTapusi. OcTaHOBMMCS
NALLb Ha HETPAANUMOHHbIX, UHTEPECHBIX MO3MLMNSIX
aBTOPOB, 3aHUMAIOLLMXCS 3TOM Npobremoi.

Tak, Hanpumep, B 3aB1CMMOCTM OT 3TaroB pac-
cnepoBanna C.O. BOpOHWH BblgensaeT AocneacTBeH-
Hble, CUTYaLMM OnepaTMBHOIO CONPOBOXOEHWS Cries-
CTBVIS! M OMNEPATUBHO-PO3bICKHbIE MPOBIEMHO-NMOUCKO-
Bbl€ CNEACTBEHHbIE CUTYaLIM MO NMPUOCTAHOBIEHHBIM
YrornoeHbIM Aenam®. 3HayeHre Takon knaccmdukaumm
«MO3BONSIET UCCNELO0BATL CrieumdmrKy NoMCKOBO-NO-
3HaBaTeNbHOM AeATeNbHOCTU oneppaboTHMKa B 3aBU-
CMMOCTM OT CKMnafblBatoLLencsi 06CTaHOBKM Ha pas-
TNNYHbIX 3Tanax paccrefoBaHns »*,

B paccmatpuBaemoi knaccudmkaumm ectb
elLe ABa 3BeHa. B 3aBMCcMMOCTH OTpeLlaembIx 3agad
AeneHne cuTyauuii Ha po3bIiCKHbIE U ONepaTUBHO-PO-
3bICKHbIE. [leACTBUTENBHO, NOHSATUS «PO3biCkHas Ae-
ATENbHOCTLY U «ONepaTMBHO-PO3bICKHAs AesATeNb-
HOCTb», «ONepPaTUBHO-PO3bICKHLIE MEPONPUATHS» U
«PO3bICKHLIE MEPOMPUSTUSI» HE COBNaZatoT No 06be-

" Cm.: MTuubiH A.T. Vicnonb3oBaHue onepaTvBHO-PO3bICKHON MHDOPMaLIMK Ha NpeasapuTensHoM creacteum. Kues,
1977; beagHnsikos .M. HenpoueccyanbHas nHdopmauusa n paccnegosaHune npectynneHuni. M., 1991. C. 115-117; Oons E.A.
Vcnonb3oBaHve B AoKasbiBaHWW Pe3ynbTaToB OneparMBHO-PO3bICKHON AedAtenbHocTu. M., 1996. C. 4; benkuH A.P. Teopus
AokasbiBaHus: HayyHo-metogmyeckoe nocobune. M.: HOPMA, 1999. C. 85-139; Monsikos M.I1. YronosHo-npoueccyansHas
NHTEpnpeTauus pesynsTaTtoB onepaTMBHO-PO3bICKHON AeaTenbHocTw: MoHorpadus / Mog pea. npod. B.T. TomuHa. H. Hosro-

poa: Huxeropoackas npaeoBas akagemusi, 2001 n gp.

2 Cm., Hanp.: JaebigoB C./. OnepaTMBHO-pO3bICKHbIE CUTYaLUMWU: MOHATUE, CTPYKTYpa, BUAbl: Y4yeGHoe nocobue.
BapHayn: BIOW MBI Poccuu, 2006. C. 13-17; Teopusi oneparnBHO-pO3bICKHOM AesTenbHocTu: YuebHuk / MNog pea.
K.K. lopsivHoea, B.C. OumHckoro, K. CuHunoea. M.: MUH®PA-M, 2006. C. 710-711.

3 BopoHuH C.3. Ykas. cou. C. 125.
4 Tam xe.
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MY 1 COAEPXXaHWI0, YTO He pa3 0TMEYarnoch B nuTepa-
Type'. Mo3ToMy MOXHO C YBEPEHHOCTBIO Cka3aTb O
pasnuynax B AUHaMMKE U NO HanpaBieHUsIM pa3But-
TUS YKa3aHHbIX CUTyaLui, YTO, HECOMHEHHO, HY>XHO
MCNOrMbL30BaTh B MPaKTU4ECKON AeATENLHOCTY.

VIHTepeCHyto KnaccdmkaLmto ornepaTmBHO-po-
3bICKHbIX CUTYaL Ui, BO3HUKaOLLMX B MpoLecce pac-
KpblTUS npectynnenunn, npegnoxun B.IM. lneHok
(1995), BbIOENUB CrieaytoLLne BUAbI:

«CUTyaLma MeCTa NPOVCLLECTBUS. XapaKTepHOn
YepToW ee ABMSIETCH BblCOKas CTeneHb MHopMaLm-
OHHOW HEOMNpeAEeneHHOCTH, YTo Hambonee xapakrep-
HO ONSA Ha4yarnbHOro atana NPoBeSeHUs! MOUCKOBbIX
MepPONPUATUI MO HEOYEBUOHBLIM NPECTYNNEHNAM, KOT-
[a B cofepXaHnmn neperyHON MHOpMaLn OTCYTCTBY-
0T YKa3aHWs Ha KOHKPETHBIX ML, COBEPLLUBLLINX NPO-
TUBOMPaBHbIE AeAHNS;

CUTyaums, ckrnagbiBaroLLasca B xoge noucka
npecTynHuKa B onpeaeneHHon cpeae, xapakrepuay-
€TCH Hanm4reMm nHpopmaLmm, NO3BONSAIOLLIEN OrpaH-
YUTb KPYr BO3MOXHbIX MO403peBaeMbIX onpeaeneH-
HbIM KOHTUHIEHTOM F1L, O TOMY UIN MHOMY NPUCY-
LLeMy 1M obLLemMy NpusHaky. B kayecTse Takoro npu-
3HaKa MOryT BbICTyNaTb CaMble pasnuyHble cBeaeHUs!
0 npogheccum, COCTOSHWUM 300POBbS, MPUHAANEXHOC-
TV K OnpedeneHHon coumansHOM rpynne, TpyaoBbIX
HaBblkax, 3HAaKOMCTBE C NoTepneBLMM U T.4.;

CUTyaums, cknagbliBatoLascs B Xoge npose-
OeHVs onepaTMBHO-PO3bICKHBIX MEPOMPUATAI B OTHO-
LLIEHUM KOHKPETHbIX NOA03peBaeMbIX, 00yCroBrneHa
Hanuyvem HdopmMaLmm1, AatoLLen OCHOBaHUE Npea-
ronaraTtb O BO3MOXHOCTU COBEPLLEHNS NPECTYNIIEHUs
AaHHbIM nuuom (rpynnon nuu). Bo BpemeHHoM ac-
MeKTe CUTyaLwms 3TOro Tvna oxBaTbIBaeT NPoLECC pac-
KPbITUS PECTYNIEHNS C MOMEHTA NONyYeHWs yKasaH-
HOW MHopMaLMM B OTHOLLIEHNM KOHKPETHOIO NnLa A0
ee NorHoM peanusaumn. 3Ta CUTyaums HOCUT SpKo
BbIpaXKeHHble YepTbl OnepaT1BHON pa3paboTky;

CUTyauus, cknagbiBatoLascs B Xoge npose-
AeHns 0bLLenonckoBbIxX MeponpusTuii. OHa xapakTe-
p13yeT NpoLecc packpbiTUs C MO3MLMIA KOMMNEKCHO-
ro UCMorb30BaHWUs pa3sBeblBaTeNbHbLIX BO3SMOXHOC-
Tel onepaTMBHbIX annapaTtos, a Takke MHopMaLm-
OHHOIO MOTeHLUMarna, KOTopbIM pacrnonaratoT gpyrue
cnyx6bl 1 noapasgeneHnus opraHoB BHYTPEHHUX
nen»?,

MpenmyLLEeCTBO 3TON KnaccudukaLMoHHOM Cut-
CTeMbI, Ha Hall B3rMsa, 3akrnoyaeTcs B Hauenuea-

PACKPLITUE U PACCIEAOBAHUE MPECTYMIEHA

HuM cyobekTa OPL Ha KOMMIEKCHOE NCMONb30BaHNE
OOCTWXKEHWUIN KpUMUHaNUCTUKK 1 Teopumn OPL, Hakon-
NEHHBIX UMW B paMKax TaKTUKU M METOLMUKN pacKpbl-
TSI, paccneaoBaHns U NpenynpexaeHnsa npecTynne-
HWNA.

[ns1 pelueHns onepaTMBHO-TaKTUYECKUX 3aaa4
B npotecce ocyuectenenns OPL 6onbLuoe 3Haye-
HVe UMeET KnaccngukaLmsa onepaTuBHO-PO3bICKHBIX
CUTyaumi, nogpasnenstoLLmMxcsa Ha eCTECTBEHHO Cro-
XKMBLLIECS M UCKYCCTBEHHO co3aaHHbIe. «C MOMOLLbH0
WCKYCCTBEHHO CO34aHHbIX CUTYaLMin onepaTuBHbIN
paboTHVK BBOAUT B 3a0ny»aeHve paspabaTbiBaeMblix
L, NPUTYMNSET UX OCTOPOXHOCTbL, NOBYXaaeT co-
BepLLaTh AENCTBMSI, CMOCODCTBYHOLLME X XXe pa3ob-
nadenmto. CosgaHune Takux cUTyauuin HeobXo4MMO B
CUIy CaMoW CYLLIHOCTM OnepaTUBHO-PO3bICKHON Aes-
TENbHOCTU, a TaKKe MMEIOLLIMXCS NPENATCTBUN B Bbl-
SABMNEHNN, OUKCaLIMN U NCNOMNb30BaHUM ONepaTMBHO-
PO3bICKHOM MHGOopMaumK. Npenensl MCNonb30BaHUS
B OnepaTMBHO-PO3bICKHOM AeATENbHOCTU UCKYCCTBEH-
HO CO34aHHbIX CUTyaLMIA OrpaHNYEHbI TPaABOBLIMU U
MOParbHO-3TU4ECKUMUN HOpMaMU»®,

B 3aBMCUMOCTY OT NPUHATUS NPaBUIbHOTO pe-
LLIEHMS OMepaTMBHO-PO3bICKHbIE CUTYaLMM Noapasae-
NS0T Ha Tpu BUAaa: 1) cutyaums, TpebyroLas Hemea-
TNEHHOro pearMpoBaHus; 2) cUTyauus, faloLlas Bos-
MOXHOCTb NpoAyMaTb peLleHue, NoaroToBUTLCS K
NPOBEAEHMIO ONePaTUBHO-PO3bICKHBIX MEPOMNPUATUN;
3) cuTyauus, TpebytoLLas TwartensHoM, Nopon Anu-
TernbHOM pa3paboTky peLLeHus], TOAroTOBKM K poBe-
OEHMI0 onepaTUBHO-PO3bICKHLIX MEPONPUSTURN UM NX
COBOKYMHOCTU®,

[encTeutensHo, Mexay onepaTMBHO-PO3bICK-
HbIMW CUTYaLMAMU, CKNaabIBaOLLUMUNCA Ha pasnmny-
HbIX aTanax gestensHocTn cybbekra OPL, MoryT BbITb
pasnuyus, onpegensemble hakTopamm BpEMEHN, BHE-
3anHOCTU NPUHATUSA peLLEHUs, COBOKYMHOCTbIO
cpencTts 1 MeTodoB 1 Ap. Ho atu pasnununs HocaT
CYOBEKTUBHBIN XapaKTep, a NPUHATUE KOHKPETHOMo
peLleHns 3aBUCUT OT OMbiTa U NpocheccroHanbHom
komneTeHumn cyobekta OPL,. o HaleMy MHeHWIO, B
OCHOBE YKa3aHHOW KnaccuduKaLm NEXMT CyObeKTUB-
HbI KpUTEPUIA, NpeanonaratoLLmMi MHOXeCTBO Bapu-
aHTOB cuTyaumn. Micxoas ns atoro, BblgeneHue yka-
3aHHbIX CUTYaLui Bps N LienecoobpasHo.

PestoMunpys ckasaHHOe, MOXHO caenatb Bbl-
BOZ, YTO KraccudmKaLlmoHHbIE OCHOBaHWA onepaTue-
HO-PO3bICKHbIX CUTYaLMIA MOTYT ObITb TE XXe, YTO 1 Ans

" Cm., Hanpumep: JykawwoB B.A. Po3bICK CKPbIBLUMXCS NPECTYMHUKOB (MO MaTepuanam opraHoB oxpaHbl 0GLLECTBEH-
Horo nopsigka): ABToped. auc. ... kaHa. topua. Hayk. M., 1963. C. 3; BenkuH PC. Kypc kpummHanuctukn: B 3-x TT. T. 2: YacTHble
KpuMuHanuctmdeckme teopumn. M.: KOpucts, 1997. C. 203-243; OcHOBbI onepaTvBHO-PO3bICKHOM AeATenbHOCTU: YyebHoe
nocobue. 3-e usa., gon. v nepepab. / Moga pea. A.E. Yevetnna. BapHayn: BIOV MB[, Poccuu, 2007. C. 196-197 v gp.

2 Cm.: JasbigoB C.W. Ykas. cou. C. 17.
3 Tam xe. C. 18.

4 Teopua onepaTnBHO-PO3bICKHOM AeaTenbHocTU: YuebHuk / Moa pen. K.K. MopanHosa, B.C. OsunHckoro, K. CuHuno-
Ba. M.: MH®PA-M, 2006. C. 711; OaebigoB C.W. Ykas. cou. C. 17.
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PACKPBITUE 1 PACCNEAOBAHWE MPECTYMNEHUA

KPUMUHaNMUCTUYECKNX CUTyauui, Mpaeaa, C y4eToM
cneundmkn OPL (Hanpumep, AN KpuMUHanNuceTniecC-
KX CUTyaLmi By oy T CUTyaLImK, XapaKTepyaytoLLme Xon,
1 COCTOsIHWE NpY NPON3BOACTBE CrEACTBEHHOO Aen-
CTBUS, a AN ONepaTUBHO-PO3bICKHBIX — X0 U COCTO-
SiHVE NpU NPOU3BOACTBE OnepaTUBHO-PO3bICKHOIO
MeponpuaTus n T.4.). B To e Bpems, MMeHHO cneup-

OBLLECTBO V MPABO ® 2008 ® Ne2(20)

dmka OP[l co3naeT npefnockinki Ans paspadboTku
HOBbIX OCHOBaHMIN Knaccudukaummn, cosgaHns anro-
PUTMOB WX pa3speLleHrs B LiensiX onTUMm3aLm nori-
HOCTPYKTYPHOrO NpoLiecca packpbITus, paccrienosa-
HUS U NpeaynpeXaeHust IPeCTynieHnii, a Takke nx
cynebHoro pasbuparenbCcTea.
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